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Conflicting Ordinances Repealed

DEFINITIONS For the purpose of this Franchise, the following terms, sgisrawords, and

abbreviations shall have the meanings ascribed to them .béldren not inconsistent with the context, words
used in the present tense shall include the future telse@rds in the plural number shall include the singula
number, and words in the singular number shall inctodelural number:
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11.
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13.
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17.

18.

19.

20.

"Basic Cable" is the lowest priced tier of service thaludes the retransmission of local broadcast
television signals.

"Cable Act" collectively means the Cable Communicatiwolicy Act of 1984 and the Cable Television
Consumer Protection and Competition Act of 1992, and thec®eimunications Act of 1996, as
amended.

“Cable Operator” shall be defined as the same definiised in the Cable Act, as amended.

“Cable Service” shall be defined as the the sameitiefinised in the Cable Act, as amended

“Cable System” shall be defined as the the same definised in the Cable Act, as amended.

City means the City of West Burlington and the geographiea within the corporate boundaries of
the City.

"Franchise" shall mean the initial authorization, oereal thereof, issued by the Franchising Authority,

whether such authorization is designated as a franchiseit,Jeremse, resolution, contract, certificate,
or otherwise, which authorizes construction and operafione Cable System.

"Franchising Authority" or “Grantor” means the City Coulirafi the City of West Burlington or the
lawful successor, transferee, or assignee thereof.

"FCC" means Federal Communications Commission, or sucagssgrnmental entity thereto.

"Grantee" means any person, firm, corporation, or ah#ty granted a franchise hereunder, or the
lawful successor, transferee, or assignee thereof.

"Gross Revenues" mean any and all revenue receividte lfyrantee from the operation of the Cable
System to provide cable service in the Service Area, provitedever, that such phrase shall not
include any fees or franchise fees or taxes which apesed directly or indirectly on any Subscriber
thereof by any governmental unit or agency, and which alectedl by the Grantee on behalf of such
governmental unit or agency.

“Headend” shall mean the the land, electronic proceggjngpment, antennas, tower, building, and
other appurtenances normally associated with and atathieng point of a cable system.

“House drop” means a cable that connects each building orthdime nearest feeder line of the cable
network.

“Normal Business Hours” means those hours during which simakdr businesses in the community are
open to serve subscribers. In all cases, “Normal Bssikurs” shall include some evening hours at
least one night per week and/or some weekend hours.

“Normal Operating Conditions” shall mean those servicglitions which are within the control of the
Grantee. Those conditions which are not within the confrtie Grantee include, but are not limited
to, natural disasters, strikes, civil disturbances, powmdnges of more than 2.5 hours, telephone
network outages, and severe or unusual weather conditions.e €ooditions which are ordinarily
within the control of the Grantee include, but are nottéuohito, special promotions, pay-per-view
events, rate increases, regular peak or seasonal deregadsp and maintenance or upgrade of the
cable system.

"Outlet" shall mean the point of connection of the cableira to a television.

"Person” means an individual, partnership, associationt gpock company, trust, corporation or
governmental entity.

"Private Property" means all property, real, pakon mixed, owned by a private person, including
property owned by a public utility not owned or operated byCihe

"Property of the Grantee" means all property, maisonal or mixed, owned or used by the Grantee,
however arising from or related to or connected with thechise.

“Public Access Channel” means channel capacity desigiwatpdblic use.
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21. "Public Property" means all property, real, persanahixed, owned or used by the City, including
property owned or used by a public utility owned or operatadtidity.

22. "Public Way" shall mean the surface of, and the space amal/éelow, any public street, highway,
freeway, bridge, land path, alley, court, boulevard, sidewadrkway, way lane, public way, drive
circle, or other public right-of-way, including, but not lindtéo, public utility easements, dedicated
utility strips, or rights-of-way dedicated for compatiblesiaad any temporary or permanent fixtures or
improvements located thereon now or hereafter held by theclkisitng Authority in the service area
which shall entitle the Franchising Authority and the reea to the use thereof for the purpose of
installing, operating, repairing, and maintaining the syst&ublic Way shall also mean any easement
now or hereafter held by the Franchising Authority within theiserarea for the purpose of public
travel, or for utility or public service use dedicated tmmpatible uses, and shall include other
easements or rights-of-way as shall within their propgee and meaning entitle the Franchising
Authority and the Grantee to the use thereof for the purpwsestalling and operating the Grantee's
Cable System over poles, wires, cables, conductors, domsluits, vaults, manholes, amplifiers,
appliances, attachments, and other property as may b®olyglinecessary and pertinent to the Cable
System.

23. "Service Area" means the present municipal bounddrtbe &ranchising Authority.

24. "Service Interruption” means the loss of video or audionenor more channels.

25. “Shall” and “will” are mandatory; “may” is permissive

26. "Service tier" means a category of cable servicatwr services provided by a cable operator and for
which a separate rate is charged by the cable operator.

27. "Subscriber" means a person or user of the system willaveceives communications and other
services therefrom with the Grantee's express permission.

28. “Technically Feasible” shall mean cable applications ¢ha be completed using current technical,
engineering or installation practices or cable applicatibas are financially practical such as where
costs do not exceed two hundred percent (200%) of a norstallation process.

112.01.2 FRANCHISE REQUIRED  Subject to federal and state law, no person, firm, company,
corporation or association shall construct, install, ta@&inor operate within any public street in the City, or
within any other public property of the City, any equipmenfaailities for the distribution of television signals
over a Cable System to any subscriber, unless a franchisariaing the use of the streets or properties or areas
has first been obtained pursuant to the provisions of this:@rde, and unless such franchise is in full force and
effect.

112.02.1 PURPOSE The purpose of this Ordinance is to specify requirésnem the establishment,
construction, operation, and maintenance of a cable Systém City pursuant to Chapter 364, Code of lowa
and applicable federal law. If a new applicant submitsr@posal acceptable to the Grantor, meets the
requirements of this Ordinance and those of the FCCreu®ives a majority of the votes cast in a franchise
election, the Grantor may then proceed to enter into a xdnséve franchise agreement with such prospective
Grantee, subject to the provisions of the Ordinance. Ifnitembent operator submits a proposal acceptable
under the terms of the Cable Act of 1992 as amended, and tmeetquirements of the FCC, the City shall
proceed to fulfill its obligations under section 626 of thel€#ct of 1992.

112.02.2 LENGTH OF FRANCHISE The term of a franchise and all rights, privilegesjgattions,

and restrictions pertaining thereto shall be determindtidorantor from the effective date of such franchise or
the effective date of any transfer or assignment thereatcordance with Section 5.5 of this Ordinance. The
term of agreement will be specified in the Franciigeeement. Such term shall not exceed ten (10) yeaes. Th
Grantor shall award a non-exclusive franchise to corstevect, operate, and maintain in, upon, along, across,

Code of Ordinances, West Burlington, lowa
417



CABLE TELEVISION FRANCHISE AND REGULATIONS CHAPTER112

above, over and under the streets, alleys, public ways, and pldties now laid out or dedicated, and all
extensions thereof and additions thereto in the City, poliess, cables, underground conduits, manholes, and
other conductors and fixtures necessary for the operatiomamdenance in the City of a Cable System, and to
furnish and to sell service from such Cable System to théibalmés of the City pursuant to the terms of this
Ordinance.

112.02.3 SIGNIFICANCE OF FRANCHISE

1. Franchise NonexclusivAny franchise granted hereunder by the City shall nokbleigve and the
City reserves the right to grant a similar franchesary person at any time.

2. Privileges Must Be SpecifiedNo privilege of exemption shall be inferred from tharging of any
franchise, unless it is specifically prescribed.

3. Authority Granted.Any franchise granted hereunder shall give to the Granéseght and privilege to
construct, erect, operate, modify and maintain, in, udongaabove, over and under streets, as defined in
Section 1.1 herein, which have been or may hereafter beatiediiand open to public use in the City,
towers, antennas, poles, cables, electronic equipmenttlzrdnetwork appurtenances necessary for the
operation of a Cable System in the City, subject to theirements of this Ordinance and subject to any
current or future ordinances or statutes governing the same.

4. Subject to Other Regulatory Agencies Rules and Regudalitie Grantee shall at all times during the
life of any franchise granted hereunder be subject tawfll exercise of the police power by the Grantor
and other duly authorized regulatory State and federaé®@ohd shall comply with any and all ordinances
which the Grantor has adopted or shall adopt applying tpubkc generally and to other grantees.

5. Pole Use Agreements Requirefiny franchise granted hereunder shall not relieve thet& ant any
obligation involved in obtaining pole or conduit-use agreemfeais the gas, electric and the telephone
companies or others maintaining poles or conduits in thetstoéthe City.

6. Ordinance revisionsAny franchise granted under this Ordinance, is mabgst to any revisions of
this Ordinance and the general ordinances of the Gramavided that such revisions do not materially
alter or impair the obligations of Grantee set fontlamy Franchise Agreement.

112.02.4 RIGHTS RESERVED TO THE GRANTOR

1. Right of Amendment Reserved to Grant®he Grantor may from time to time add to, modify or tiele
provisions of this Ordinance as it shall deem necessaityeitawful exercise of its police powers. Such
additions or revisions shall be made only after a public igdar which the Grantee shall have received
written notice at least thirty (30) days prior to suchrire.

2. No Impairment of City's RightsNothing herein shall be deemed or construed to impair ectaff any
way to any extent any right of the Grantor pursuanbwallaw.

3. Grantee Agrees to City's Right3.he Grantor reserves every right and power whichgsired to be
reserved or provided by an ordinance of the Grantor, and thetég; by its acceptance of the franchise,
agrees to be bound thereby and to comply with any actiarequirements of the Grantor in its lawful
exercise of such rights or powers which have been bbwiénacted or established subject to the provisions
of 2.04(1).

4. Police Powers of the GrantoNeither the granting of any franchise nor any provision ignwg the
franchise shall constitute a waiver or bar to the lawftel@se of any governmental right or power of the
Grantor.
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5. Grantor Transfer of Function®ny administrative right or power in or administrative dusyposed

upon

any elected official of the City shall be subjedtdaasfer by the Grantor to any other elected official,

officer, employee, department or board.

6. Grantor Right of InspectionThe Grantor reserves the right, during the life of aapdhise granted
hereunder, to inspect and oversee all construction orlaigialwork performed in the public right-of-way.

7. Grantor Right of Network InstallationThe Grantor reserves the right during the life of angch&ée
granted hereunder to install and maintain for a reasonaatgelipon or in the poles and conduits of the
Grantee and pole fixtures necessary for municipal networkshe condition that such installation and
maintenance thereof does not interfere with the operafitime Grantee. Provided, however, that Grantee
agrees that such compensation or charge shall not exussslgaid by it to public utilities pursuant to the
applicable pole attachment agreement or other autharizagiating to the service area.

112.02.5

APPLICATION FOR FRANCHISE. No new franchise may be granted unless the applicant

has successfully completed the application procedure in asemdvith filing instructions promulgated by the

Grantor:

1. Filing Fee. Payment of a non refundable filing fee toGnantor of one hundred dollars ($100.00)
which sum shall be due and payable at the time withubmission of the application.

2. Content. All applicants must complete an applicatiorchishall include, but not be limited, to the
following:

A.  Name and Address of Applicant. The name and businggi®ss of the applicant, date of
application, and signature of applicant or appropriate compoféicer(s).

B. Description of Proposed Operation. A general descripfidhe applicant's proposed operation,

including but not limited to business hours, operating staffintenance procedures beyond those
required in the chapter, management and marketing stadfgsofind procedures, and, if available, the
rules of operation for public access.

C. Signal Carriage. A statement of the television ani Isefvices to be provided, including both
off-the-air and locally originated signals.

D. Special Services. A statement setting forth a gegum of the automated services proposed as
well as a description of the production facilities to be mahglable by the Grantee for the public,
governmental and educational channels required to be madebdevdiy the provisions of this
chapter.

E. Corporate Organization. A statement detailing the catipm organization of the applicant, if
any, including the names and addresses of its officetglmectors and the number of shares held by
each officer and director.

F.  Stockholders. A statement identifying the number ohaited outstanding shares of
applicant's stock including a current list of the nanmebaurrent addresses of its shareholders holding
five percent (5%) or more of the applicant's outstandiockst

G. Inter-Company Relationships. A statement describingnedt-company relationships of the
applicant, including parent, subsidiary or affiliated companie

H. Agreements and Understandings. A statement settitigdbiragreements and understandings,
whether written or oral, existing between the applicant amy other person with respect to any
franchise awarded hereunder and the conduct of the operatienftegisting at the time of proposal
submittal.
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I Financial Statement. A copy of the financial staénts for the two (2) previous fiscal years.

J. Financial Projection. A five (5) year operations moria which shall include the initial and
continuing plant investment, annual profit and loss statesrégthiling income and expenses, annual
balance sheets, and annual levels of subscriber penetra@msis and revenues anticipated for
voluntary services shall, if presented, be incorporatetie pro forma as required in this chapter, but
shall be separately identified in the pro forma.

K.  Financial Support. Suitable written evidence from a re@eghiinancing institution, addressed
to both applicant's financial ability and planned operaliave been analyzed by the institution and
that the financing institution is prepared to make the redumads available to applicant if it is
awarded a franchise. If the planned operation is toteenally financed, a board resolution shall be
supplied authorizing the obtainment and expenditure of such funde e=gaired to construct, install
and operate the cable television system contemplatedriareu

L.  Construction Timetable. A description of system camtion including the timetable for
provision and extension of service to different parts oty

M. Technical Description. A technical description of the tgpsystem proposed by the applicant,
including but not limited to system configuration, (iteib, dual cable), system capacity, two-way
capability, etc.

N. Existing Franchises. A statement of existing frareshiseld by the applicant indicating when
the franchises were issued and when the Cable Systerascamstructed and the present state(s) of
the Cable System(s) in each respective governmental upgther with the name and address and
phone number of a responsible governmental official knowledgeatie applicant.

O. Convictions. A statement as to whether the applicarstngrof its officers or directors or
holders of five percent (5%) or more of its voting stoek In the past ten (10) years been convicted
of or has any charges pending for any crime other thantae traffic offense and the disposition of
each such case.

P.  Operating Experience. A statement detailing the pradrle television experience of the
applicant, including that of the applicant's officers, nggmaent and staff to be associated, where
known, with the proposed franchise.

Q. Supplementation to Applications. The Grantor reservesghieto require such supplementary,
additional or other information that the Grantor deenasarably necessary for its determinations.
Such modifications, deletions, additions or amendments tapgpkcation shall be considered only if
specifically requested by the Grantor.

112.02.6 ACCEPTANCE AND EFFECTIVE DATE OF FRANCHISE

1. Franchise Acceptance Procedurésy franchise awarded hereunder and the rights, privilkeges
authority granted thereby shall take effect and Werite from and after the award thereof, provided that the
Grantee shall file with the Grantor the following:

A. A statement by the Grantee of the acceptance ofahelise.
B. A certificate of insurance as set forth in Secfich

C. Reimbursement to the Grantor for the costs of puldicadf the franchise ordinance and the
holding of the election connected therewith, if such electioeqaired by law.
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2. Grantee To Have No Recours&he Grantee shall have no monetary recourse whatsagaiestthe
Grantor for any loss, cost, expense, or damage ansingf any provision or requirement of this ordinance
or its regulation. This shall not include negligent actshef Grantor, its agents or employees which are
performed outside the regulatory or franchise awardingpaty hereunder.

3. Acceptance of Power and Authority of Grantdihe Grantee expressly acknowledges that in accepting
any franchise awarded hereunder, it has relied upon msimvestigation and understanding of the power
and authority of the Grantor to grant this franchise.

4. Inducements Not Offeredl' he Grantee, by acceptance of any franchise awardedlriuer,
acknowledges that it has not been induced to enter istéraéimchise by any understanding or promise or
other statement, whether verbal or written, by or in Betiahe Grantor concerning any term or condition
of this franchise that is not included in this Ordinance.

5. Grantee Accepts Terms of Franchidée Grantee acknowledges by the acceptance of the framctds
the terms herein and in this ordinance that it has dare&ad said terms and conditions and it is willing to
and does accept all other obligations of such terms and iomsdénd further agrees that it will not claim
that any provision of any franchise granted hereundemrisasonable or arbitrary.

112.03.1 GEOGRAPHICAL COVERAGE. The Grantee shall provide a Cable System in such
manner as to pass and provide adequate tap off facilitievéoy single family dwelling unit, multiple dwelling
unit or other residential unit and commercial, and indalstéstablishment within the service area, subject to the
provisions of the Franchise Agreement.

112.03.2 CONDITIONS OF STREET OCCUPANCY All transmission and distribution structures,
poles, other lines, and equipment installed or erected by Hr@&&rpursuant to the terms hereof shall be located
S0 as to cause a minimum of interference with the pnopeof public ways and with the rights and reasonable
convenience of property owners who own property that adjom®fasuch public ways. A Grantee shall first
obtain a permit from the Grantor prior to commencing constmuon the streets, alleys, public grounds or
places and shall be on a form provided by the Grantor.raht€e shall not open or disturb the surface of any
street, sidewalk, driveway or public place for any purposeowt having first obtained a permit to do so in the
manner provided by ordinance. All excavation shall be coated with other utility excavation or construction
so as to minimize disruption to the public.

112.03.3 RESTORATION OF PUBLIC WAYSIf during the course of the Grantee’s construction,
operation, or maintenance of the Cable System there oaalissurbance of any public way by the Grantee, it
shall, at its expense, replace and restore such pubjitorscondition which is substantially same or betten tha
the condition of the public way existing immediately prior wals disturbance. The Grantee shall notify any
adjacent owners along the public right-of-way at least(®yadays in advance of any planned construction or
maintenance of the Cable System that will result indisturbance of the public way. The Grantee shall notify
the adjacent properties by placing a notice on the front afoibie residences. The Grantee shall also attempt to
contact the adjacent property owners by knocking on their ffoot on the day of the planned construction or
maintenance and advise them of the planned constructionaotemance. In no event, however, shall
notification be required if Grantee is performing non-pnéive service maintenance on the Cable System
necessary to correct service problems.

112.03.4 RELOCATION AT REQUEST OF THE FRANCHISING AUTIRO'Y. Upon its receipt of
reasonable advance notice, not to be less than twentp8bless days, the Grantee shall, at its own expense,
protect, support, temporarily disconnect, relocate in the puidy, or remove from the public way, any
property of the Grantee when lawfully required by thar@er by reason of traffic conditions, public safety,
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street abandonment, freeway and street construction, chamgsablishment of street grade, installation of
sewers, drains, gas or water pipes, or any otherdfyguctures or improvements by the Grantor.

The Grantee may abandon its property with the approval of thiet@. If the Grantee abandons its property,
the public way shall be restored in accordance withi@est3.

If public funds are available to any person using such stres¢mesmt, or right of way for the purpose of
defraying the cost of any of the foregoing, the Grantor shake applications for such funds on behalf of the
Grantee.

112.03.5 SAFETY REQUIREMENTS Construction, installation, and maintenance of theegysthall

be performed in an orderly and workmanlike manner. Allhsuork shall be performed in substantial

accordance with applicable FCC or other federal, statt|@cal regulations and the National Electric Safety
Code. The Cable System shall not unreasonably endangeeidere with the safety of persons or property in
the service area.

112.03.6 UNDERGROUND AND OVERGROUND INSTALLATION REQUBMENTS

1. Pole Agreements. The Grantee may lease, rent, or in any other manner utyainagreement
obtain the use of towers, poles, lines, cables, and othgrneept and facilities from utility companies
operating within the City, and use towers, poles, linables, and other equipment and facilities for the
system. When and where practicable, the poles used bydh&€'s distribution system shall be those
erected and maintained by such utility companies operatitigin the City, provided mutually
satisfactory rental agreements can be reached. theisGrantor's desire that all holders of public
franchises in the City cooperate with the Grantee anavadhe Grantee the use of their poles and pole
line facilities whenever possible so that the numberesi or additional poles installed in the City may
be minimized.

2. Grantee's Poles. The Grantee shall have the right to erect, inséaltl maintain its own towers,
poles, guys, anchors, underground conduits, and manholes yaenaecessary for the proper
construction and maintenance of the antenna site, headend, @itbditti; system, providing that the
Grantee has at the worksite the necessary Grantor tf@rrar copy thereof, for scheduled work,
obtained in advance from the appropriate Department of th&dgra

3. Rent of Grantee’s Poldhe Grantee shall have the right to establish teromditions, and
specifications governing the form, type, size, quantity, lacation of equipment of others on its poles,
and shall have the further right to charge a fair reistahttachment space or spaces occupied by the
said equipment and plant of others except that no hatitlse paid by the Grantor for its attachment to
Grantee’s poles. The Grantor shall pay any cosisrried by the Grantee in providing space for the
Grantor’s attachments, including any necessary rearrangerof the Grantee’s equipment and plant to
provide room for Grantor’s attachments. Upon expiratiomiteation or revocation of a franchise, or
should a Grantee wish to dispose of any of its poles, coadmanholes, being used by the Grantor, the
Grantor shall have the option to purchase them in pladbéa fair market value.

4. Underground Facilitiedn those areas of the City where transmission or loligtan facilities of both
telephone and power companies are underground or hereaftererpéacbd underground, the Grantee
shall likewise construct, operate, and maintain allitef transmission and distribution facilities
underground to the maximum extent the then existing technologyitpem accordance with the most
recent National Electrical Code, and its successor deotjnas well as in conformance with all
generally applicable state and municipal ordinances and codflesnd when necessary, amplifiers
and/or transformers in the Grantee's transmissiordatidbution lines shall be in appropriate housings
on the surface of the ground. The Grantee shall obtaimaitgeom the Grantor for such underground
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construction of all work required or pursuant to this isect Even when not required, underground
installation is preferable to the placing of additional poles.

5. Compliance To CodesAll transmission and distribution structures, lines, andmment erected by the
Grantee in the City shall be located so as not to endamgeterfere with the normal use of streets,
alleys, or other public ways and places so as to causenum interference with the rights or
reasonable convenience of the general public and adjoining propertyscavriteso as not to interfere
with existing public utility installations and so as to céynwith the most recent National Electrical
Code, as amended, as well as in conformance with allcapf#i state and municipal ordinances and
codes of general applicability.

In the case of any disturbance by the Grantee or its equipoh pavement, sidewalks, driveway, lawn,
or other surfacing the Grantee shall, at its expenséraihé manner required by the Grantor, promptly
replace and restore all such surfacing to its prior deibebndition.

The construction, installation, operation, maintenamacel/or removal of the Cable Communications

System shall meet all of the following safety, constamgtand technical specifications and codes and

standards:

* Occupational Safety and Health Administration Regulat{@$SHA)

* National Electric Code

* National Electric Safety Code

* All Federal, State and Municipal Construction Requiretsieincluding FCC Rules and Regulations

* All Building and Zoning Codes, and All Land Use Restoas as the Same Exist or may be Amended
Hereafter

* City Standard Specifications

6. Interference With Other Utilities The Grantee shall not place poles, conduits, or ditttares above
or below ground where the same shall interfere with amy pltacement of gas, electric, telephone
fixtures, water hydrant, or other utilities, and all such got®nduits, or other fixtures above or below
ground shall be so placed as to comply with all theirements of the Grantor.

7. Moving Permits The Grantee shall, on request of any persons holding anghpermit issued by the
Grantor, temporarily move its wires or fixtures to pertime moving of buildings. The expense of such
temporary removal shall be paid in advance by theopamguesting the same, and the Grantee shall be
given not less than ten (10) working days advance notiegaoge for such temporary changes.

8. Authority To Trim Trees. The Grantee shall have the authority under the supervision and
direction of the Grantor to trim trees or other natgrailvth overhanging any of its Cable System in the
street or alley right-of-way so as to prevent branchas ftoming in contact with the Grantee's wires,
cables, or other equipment. The Grantee shall reagonabipensate the Grantor for any damages
caused by such trimming, or shall at its own cost an@resqy reasonably replace all trees or shrubs
damaged as a result of any construction of the system ukeletig the Grantee, with all compensation
or replacement approved by the Grantor.

9. Underground Construction  Grantee shall provide location of underground lines améegnt to
prevent damage of said lines and equipment upon requestl Iparéies performing underground
construction or excavation as required by state law. Eeasitall participate in and use lowa One Call
or any successor or alternate similar agency.

10. Temporary Drops Temporary drops will be buried within forty-five (45py$ of installation,
weather permitting. In the event that the Grantes failbury said drops within forty-five (45) days,
the Grantor shall notify the Grantee of violation of testion in accordance with the Enforcement and
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11.

12.

Termination of Franchise section in the Franchise Agreemaiitsubscriber drops and house drops
that are located underground shall comply with Nati&tettrical Code (NEC) standards, six (6) inches
or more. In the event that the Grantee fails to buryaable drops, within the forty-five (45) day
period, the Grantee shall provide basic and expanded basic eabte svithout charge to the affected
cable subscriber from the last date that the drop waaue been buried to the actual date that it is
buried.

Closing of Streets The Grantee shall not be entitled to damages fronGthator sustained by the
virtue of the closing, vacation, or relocation of any stree alleys.

Private Easements No cable, line, wire, amplifier, converter or other pi@f equipments owned
by the Grantee shall be installed by the Grantee wiphivate easements without first securing the
written permission of the owner, lessee or tenant optbperty involved.

112.03.7 EXTENSION OF SERVICE

1.

Service Area. Grantee shall offer cable television service to alidents of the City which are located
in the corporate limits of the City of West Burlington tie teffective date of the Franchise, subject to
the conditions outlined in parts B and C of Section 3.7. Grahigé at its expense and within one year
of annexation, extend service to newly annexed areas to thex@ithen served by a Cable System
where the average density is at least thirty (30) dwellints yer lineal mile of proposed trunk and
feeder cable route. For purposes of this section of th@ace, mile measurements shall originate
from drop point of the last subscriber closest to the paetlemw subscriber area.

Extensions of Service The Grantee shall, at its expense, promptly extersystem to have service
available to all residents of:

A. The corporate limits of the City of West Burlingtamdanewly annexed areas to the City, not then
served by a Cable System, where the average densitleasteight (8) potential subscribers per
lineal one quarter (1/4) mile of proposed trunk and feeder cable.

B. Any new single family dwelling unit, multiple famitjwelling unit, other residential unit,
commercial establishment, or potential subscriber withinhwudred (200) feet of existing
distribution system in the City, upon request of the paikstibcriber.

Customer Charges For Extensions of Servictlo customer shall be refused service arbitrarily.
However, for unusual circumstances, such as (1) a customeeest to locate their cable drop
underground, (2) existence of more than 150 feet of disfaocedistribution cable to the connection
point of service to the customers, or a (3) density f tkan eight (8) residences per 1320 cable-
bearing strand feet of trunk or distribution cable, service Ineapade available on the basis of a capital
contribution in aid of construction, including cost of matledabor and easements. For the purpose of
determining the amount of capital contribution in aid of caesion to be borne by the Grantee and the
customers in the area in which service may be expandedrainé=& will contribute an amount equal to
the construction and other costs per mile, multiplied bsaetibn whose numerator equals the actual
number of residences per 1320 cable-bearing strand fést tofinks or distribution cable, and whose
denominator equals eight (8) residences. Customers who respregce hereunder will bear the
remainder of the construction and other costs on a pro rais. b&ihe Grantee may require that the
payment of the capital contribution in aid of constructiombdsy such potential customers be paid in
advance.
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112.03.8 SERVICE TO PUBLIC BUILDINGS. The Grantee shall upon request, provide without
charge, one outlet of basic service and expanded basic sertiwesé public buildings which shall include, but
are not limited to, the following locations:

West Burlington City Hall

West Burlington Fire Stations

West Burlington Police Station

West Burlington Public Works Building

West Burlington School Administration Building
West Burlington Arnold High School

West Burlington Elementary School

Nouo,rwh =

The outlets shall not be used to distribute or sell sesvin or throughout such buildings. Users of such outlets
shall hold the Grantee harmless from any and all liabdityclaims arising out of their use of such outlets,
including but not limited to, those arising from copyrighbility. If additional outlets are provided to such
buildings, the building owner shall pay the usual installation &ee$ service costs associated there with,
including, but not limited to, labor and materials.

112.03.9 CUSTOMER SERVICE STANDARDS - FCC MODELGrantee agrees to adhere to the
FCC’s customer service standards. A copy of such stasddfective as of the date of the passage of this
Ordinance is attached as Appendix “A.”

112.03.10 DEPOSITS.The Grantee shall bear interest at the current Igncate on any subscriber
deposit.

112.03.11 SUBSCRIBERS ANTENNASThe Grantee shall not require the removal, or dfelemove
or provide any inducements for removal of any potentialxistiag subscriber's antenna as a condition of
provision of service. This provision shall not apply to sieedarth station antennas.

112.03.12 DISCONNECTION There shall be no charge for a total disconnection oecsdvice. If
any subscriber fails to pay a fee or charge, the Gramg disconnect the subscriber’'s service. Such
disconnection shall not be effected until the subscribebbars given ten (10) days advance written notice of
the intention to disconnect. After disconnection, upon payment ofemjuyred delinquent fee or reconnection
charge, the Grantee shall reinstate the subscribervisese This section shall only apply to total disconnection
of service and will not apply to a downgrade of the levekofise.

112.03.13 RECONNECTIONS Grantee shall restore service to customers wishingreg®n of service
provided customer shall first satisfy any previous obligatmwed.

112.03.14 DOWNGRADES Subscribers shall have the right to have cable servemomhected or
downgraded in accordance with FCC rules. The billing iehservice will be effective immediately and such
disconnection or downgrade shall be made as soon as practidat#éund of unused service charges shall be
paid to the customer within thirty (30) days from the datewhination of service.

112.03.15 TERMINATION OF SERVICEWithin 30 days of termination of service to any subscriiber
any reason, the Grantee may, upon the subscriber's watjaest, promptly remove all its aerial facilities and
equipment from the subscriber's premises, pursuant to Hl€€and regulations.

112.03.16 NOTIFICATION TO GRANTOR OF SERVICE INTERRUPTNGS. Except for interruptions
associated with an upgrade of the cable system, thee@rahall promptly notify the Grantor, in writing, or, if
appropriate, by oral communication, of any significanenniption in the operation of the system. For the
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purposes of this section, a "significant interruption indperation of the system" shall mean any interruption of
audio or video on four (4) or more channels a duration ofat lene (1) hour to at least five (5) percent of the
subscribers.

112.03.17 SUBSCRIBER CREDIT FOR SERVICE INTERRUPTIONSJpon service interruption of
subscriber's cable service, the following shall apply:

1. For service interruptions of over four (4) hours and wget@n (7) days, the Grantee shall provide, at
the subscriber request, a credit of one-thirtieth (1/3@nefmonth's fees for affected services for each
four (4) hour period service is interrupted.

2. For interruptions of one (1) or more channels of seveday§ or more in one month, the Grantee shall
provide, at the subscriber's request, a full month's dadéffected services.

112.03.18 SERVICE REPAIR STANDARDS The Grantee shall render efficient service, magaire
promptly, and interrupt service only for good cause and tier ghortest time possible. Scheduled service
interruptions, insofar as possible, shall be precedatbhbge and shall occur during periods of minimum use of
the Cable System. A written log capable of access anddwpron shall be maintained for all service
interruptions and rquests for cable service as reqbiyeHis Ordinance.

112.03.19 REFUNDS TO SUBSCRIBERS

1. If the Grantee fails to provide any material servicgiested by a subscriber in accordance with the
current FCC standards, the Grantee shall, after atiegotfication and being afforded the opportunity
to provide the service, promptly refund all deposits or advaharges paid for the service in question
by the subscriber.

2. If any subscriber terminates for any other reason, tlat& shall refund the unused portion of any
prepaid subscriber service fee on a daily pro rata bale term commercial and bulk multiple
dwelling unit agreements shall be excluded from this prowisi

3. Any disputes arising under this section shall be finaBplwed in accordance with Section 6.5 of this
Ordinance.

112.03.20 CHANNEL CARD. The Grantee shall prepare and make available at no chartes
subscribers, an accurate and up-to-date channel card liséngable channels and services available over the
Cable System. The channel guide shall be distributed ty aegv subscriber, and within thirty (30) days after
a change or addition in channels or services offeredtaifetivo (2) or more channels, via a newspaper of
record, direct mail, or bill stuffer.

112.03.21 CUSTOMER HANDBOOK Grantee shall provide written customer policies or a ihaokl

to all new subscribers and, thereafter, upon requestnté&'a written customer policies or handbook shall, at a
minimum, comply with all notice requirements promulgatedttsy FCC. If Grantee's operating rules are
changed, subscribers shall be notified in a timely manner.

112.03.22 SUBSCRIBER PRIVACY. The Grantee shall be constantly alert to possibises of the
right of privacy or other legal rights of any subscrilpengrammer, or general citizen resulting from any device
or signal associated with the cable system.

The Grantee shall abide by current Federal law and EGations and Section 631 of the Cable Act regarding
protection of subscriber privacy.
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112.03.23 DISCRIMINATORY OR PREFERENTIAL PRACTICES. The Grantee shall not, in
making available the services or facilities of its Ca®lestem, or in its rules or regulations, or in any other
manner, make or grant preferences or advantages toubsgriber or potential subscriber, or to any user or
potential user, and shall not subject any person to anydicej or disadvantage, based on their race, color,
national origin or gender. This provision shall not prohibit priconal campaigns to stimulate subscriptions to
the Cable System or other legitimate uses thereof, noedtadlishment of a graduated scale of charges and
classified rate schedules to which any subscriber comithgwveuch classification shall be entitled.

112.03.24 IDENTIFICATION OF EMPLOYEESEvery employee of the Grantee shall be clearly
identified by an identification card, badge or uniformrshiAll employees of Grantee shall display proper
identification upon request of a subscriber, provided tlmGrantor requires all utilities operating in theyQit

do the same. Every vehicle of the Grantee shall belclemrked by logo or decals.

112.03.25 SPECIAL PROVISIONS - BILLING PROCEDURES

1. The Grantee shall provide to the City a comprehensiveflsommercial account rate schedules, the
standard form commercial and bulk agreements, arapplicable phone numbers for complaints and
contacts with Grantee. The cable operator shall #eekomments and suggestions of the City on such
things as rates, service standards and programmingramnercial accounts. Commercial accounts
shall receive equal service standards as residentiancess.

2. Subscribers shall be given no less than twenty (20) dayake payment without penalty from the date
of the receipt of the invoice for cable service. Grastegl charge a reasonable late fee on delinquent
subscriber accounts based on Grantee costs. Such feéemaived on an individual basis at the
subscriber’s request.

112.04.1 ALL CHANNELS EMERGENCY ALERT The Grantee shall, in the case of any
emergency or disaster, make its entire Cable Systerfalaleawithout charge to the Grantor or to any other
governmental or civil defense agency that the Grantor sheiirdde. The Cable System shall be engineered to
provide an audio alert system to allow authorized offictal automatically override the audio signal on all
channels and transmit and report emergency information puarsoaRCC regulations. The Franchising
Authority shall hold the Grantee, its agents, employe#fgers, and assigns hereunder, harmless from any
claims arising out of the emergency use of its fadlibg the Franchising Authority, including, but not limited
to, reasonable attorney's fees and costs, providedtitbagémergency alert system is in good repair and is
operational as required by FCC regulations and the Rismé&greement. The Grantee will nstall and maintain
a back-up generator at its headend that will provide the ngexleer to generate the headend in the event of a
power outage. The Grantor shall cooperate with the Gitguolington and all other Des Moines County
officials to activate the emergency alert system.

112.04.2 SWITCHING DEVICEThe Grantee, upon request from any subscriber, shsttllinat a
reasonable charge a switching device to permit a subscrimntmue to utilize the subscriber's television
antenna. The Grantee shall not require the removaffarto remove, any subscriber's antenna lead-in wire.

112.04.3 PARENTAL CONTROL DEVICES Upon request, and within thirty (30) days, Grantee

shall provide at a reasonable charge to subscribers, glacentrol devices that allow any channel or channels
to be locked out. Such devices shall block both the \atelothe audio portion of such channels to the extent
that both are unintelligible. The lockout device describednhsnall be made available to all subscribers

requesting it beginning on the first day that any cablMiceis provided.

112.04.4 ACCESS EQUIPMENT AND FACILITIES FEES. If authorized by the Grantor, and after
sixty (60) days notice from the Grantor to the Grantee, ttatGr shall provide ongoing support for public,
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educational, and governmental access equipment and éacilitthe amount of not to exceed fifty cents ($.50)
per subscriber per month for the entire term of this ¢hrige. The access equipment and facilities fee paid by
the Grantee to the Grantor shall be payable in the szaneer as the franchise fee payment pursuant to Section
5.1 hereof. The Grantor acknowledges that this amoulfitrsttabe considered gross revenues subject ot the
payment of franchise fees pursuant to Section 5.1 hereothefmore, payments of this ongoing support shall
not be deemed to be “franchise fees” within the meanin§estion 622 of the Cable Act and such payment
shall not be deemed to be “payments-in-kind” or any invofyngayments chargeable against the compensation
to be paid to the Grantor by Grantee pursuant to Sectioheéseof. The Grantee shall be allowed to collect
such fee as a pass through to cable subscribers. Thedikde revised on an annual basis in accordance with
the consumer price index (CPI).

112.04.5 LEASED ACCESS CHANNELS. The Grantee shall make a portion of the remainingaghus
channels available for lease to any organization, groupndividual on a first-come, first-served basis as
provided in this Ordinance and as required by Section 612 @adb& Act, as amended. At least (1) channel
must be available for lease on a part-time basis. Th&t€# cannot exercise program controls over leased
channels but may adopt rules governing the leasing of channel wbah: (1) provides for access on a first-
come, non-discriminatory basis; (b) prohibits the presentaifonbscene or indecent matter; (c) requires
sponsorship identification; (d) permits public inspectiothefrecord of the names and addresses of all persons
or groups requesting time, which record shall bemethfor a period of at least two (2) years.

112.04.6 INTERFERENCE. The Grantee's system shall be designed, engineeredhaanihined so

as not to interfere with the television and radio reoeptif residents of the City who are not subscribers on the
Cable System. Grantor’s radio and communications sysghall be designed, engineered, and maintained so
as not to intentionally interfere with the Grantesi®scribers on the Cable System.

112.04.7 ADDITIONAL SERVICES. The Grantee is encouraged to make available such additional
video, audio, radio, digital, point-to-point service, antieotservices as are requested by subscribers and
programmers who are willing to pay for such servicesyigeal that such services are technologically and
economically feasible. If no applicable rate exists wheah & service is requested, the rate change procedures
established in Section 5.2(1)shall be followed. Should puthsarise over any matter regarding additional
services, the dispute may be resolved in accordance wigrdlisions of this Ordinance relating to methods of
resolving disputes. Nothing in this section shall precludeoffezing of such new service on a temporary or
experimental basis.

112.04.8 TECHNICAL STANDARDS. The Grantee shall provide, as part of its cable temavisi
service, the signal of all television broadcast signalsistent with the rules and regulations of the FCC and all
other applicable laws, rules, or regulations of the FGLCadrother applicable laws, rules or regulations.

1. Methods of construction, installation, and maintenaftlee cable television system shall comply with
the most recent National Electrical Code to the extertdhich Code is consistent with local law
affecting the construction, installation, maintenancelettric supply and communications lines. To
the extent that such Code is inconsistent with other pom&sif this franchise or with local law, the
latter shall govern. The Grantee must obtain all necgs®nstruction or excavation permits in
advance from the Grantor.

2. Installation and physical dimensions of any tower constrdciedse in the cable television system
shall comply with all appropriate Federal Aviation Agenegulations.

3. Any antenna structure or tower used in the cable systiathcomply with all appropriate local, state,
and federal regulations.
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4.

5.

All working facilities and conditions used during constructimstallation, and maintenance of the
cable system shall comply with the standards of the OdomphSafety and Health Administration.

Unless it is beyond the knowledge of the Grantee, the Gralmdlenotify the Franchising Authority at
least thirty (30) days prior to, or as soon as inisvikn by the Grantee, of any of the following changes:

A. Addition to, deletion of, or change in received channel.

B. Addition to, deletion of, or change in distributed chann@&h @hannel conversion.
C. Change in location of headend or antenna sites.

D. Interconnection with other cable systems.

The Cable System permitted to be operated hereshdBrbe maintained and operated in conformance
with FCC rules and regulations as listed in Appendix Ay FCC technical standards or guidelines
related to the cable system and facilities shall benddego be regulations under this Franchise. At such
time as the FCC does not regulate technical standardste@naill continue to comply with the FCC
standards which were effective prior to such discontinaaf regulation by the FCC.

112.04.9 FILING OF MAPS. Upon request of the Grantor, the Grantee shallvitd the Grantor

strand maps, showing the location of all property and fiesilivf the Grantee within the City. All such maps
shall be considered confidential and proprietary, if madseduch by the Grantee.

112.05.1 FRANCHISE FEE.

1.

Franchise Fee Paymenin consideration for the use of the streets and public wayise City for the
construction, operation, maintenance, and reconstructiansgstem within the City, the Grantee shall
pay to the Grantor an annual amount equal to three (8gmeof the Grantee’'s Gross Revenues as
defined in Section 1.1 of this Ordinance. This includes, bt limited to, all subscriber payments,
installation fees, converter boxes, local advertising, ttaseess channels, and pay-per-view.

This amount shall not include any taxes on cable semiieh are imposed directly or indirectly on any
subscriber thereof by any governmental unit or agency and atectollected by the Grantee on behalf
of such governmental unit or agency.

Quarterly PaymentsPayment due to the Grantor under this provision shall d#emuarterly at the
City Clerk's office not later than thirty (30) days followg March 31, June 30, September 30 and
December 31 of each year. Any fee not paid when duelsémilinterest at a rate of one and one-half
percent (1 %2%) per month from the date due. Each payshatit be accompanied with a detailed
report, as shown in Exhibit C, showing the basis for the caatipuaf specific income categories, and
such other relevant facts as may be required by thaet@rnecessary to determine the accuracy of the
franchise payment as specified in Section 5.01-3 of this Orckna The acceptance of any payment
shall not be construed as an accord that the amouhigan fact, the correct amount, nor shall such
acceptance of payment be construed as a release of anyhda@nantor may have for additional sums
payable by the Grantee. All amounts paid shall be sutgjeaidit and recompilation by the Grantor.

Franchise Fee Audit.The Grantee will fully cooperate with a franchise teelit performed by a
professional firm that is chosen by the Grantor. Tdstscassociated with the audit will be paid for by
the Grantor, provided that the Grantee shall pay for ds¢ésaf the audit shows an underpayment of
franchise fees in excess of five percent (5%) or more.

Franchise Fee Increases/Decreasdse Grantor may request an increase or decredsanchise fees
at any time during the term of the franchise, equal tarthageimum allowed by federal law. However,
such request shall be made in writing and the Grantkeaatibe liable for said increase until proper
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notice, as defined by federal law, is given to its subscriBeior to making a final decision regarding an
increase in franchise fees, the Grantor shall conaumiblic hearing and shall grant an opportunity to
the Grantee to discuss the proposed increase in franekise f

5. Limitation on Franchise Fee Action$he period of limitation for recovery of any franchise payable
hereunder shall be seven years from the date on which paymé#m Brantee is due. Unless within
seven years from and after such payment due date thehisiagcAuthority initiates a lawsuit for
recovery of such franchise fees in a court of competgigtdjction, such recovery shall be barred and
the Franchising Authority shall be estopped from asseatimygclaims whatsoever against the Grantee
relating to any such alleged deficiencies.

6. Review of RecordsThe Grantee agrees to permit the City, upon requestéh reasonable notice, to
review at Grantee’s local office its Gross Revenuends; as may be necessary to monitor compliance
with Section 5.1 of this Ordinance.

112.05.2 RATES AND CHARGES.

1. The Franchising Authority may regulate rates for thmvipion of cable services and equipment as
permitted by the Telecommunications Act of 1996, as amenddd@alicable law.

2. Any rate adjustments shall be filed with the City r&lenot later than 30 days prior to the
implementation of the adjustment.

112.05.3 FRANCHISE RENEWAL. The Franchising Authority and the Grantee agree that any
proceedings undertaken by the Franchising Authority that redatee renewal of the Grantee’s Franchise shall
be governed by and comply with the provisions of Section 62hefCtable Act, as amended, unless the
procedures and substantive protections set forth therdirbshdeemed to be preempted and superseded by the
provisions of any subsequent provision of federal or state law

112.05.4 CONDITIONS OF SALE If a renewal or extension of the Grantee's franchisengeder

the franchise is lawfully terminated, and the Franchigathority either lawfully acquires ownership of the
Cable System or by its actions lawfully effects agfanof ownership of the Cable System to another person,
any such acquisition or transfer shall be at a price mieted pursuant to the provisions set forth in Section 627
of the Cable Act.

The Grantee and the Franchising Authoity agree that icake of a final determination of a lawful revocation
of the Franchise, at the Grantee’s request, whicl lsbahade in its sole discretion, the Grantee shall bexgive
reasonable opportunity to effectuate a transfer of ggeayto a qualified third party. The Franchising Auitiyor
further agrees that during such a period of time, itl shahorize the Grantee to continue to operate pursuant to
the terms of its prior Franchise, however, in no eventl shah authorization exceed a period of time greater
than six (6) months from the effective date of such revmtat If, at the end of that time, the Grantee is
unsuccessful in procuring a qualified transferee or assighie System which is reasonable acceptable to the
Franchising Authority, the Grantee and the Franchising Aityhmay avail themselves of any rights they may
have pursuant to federal or state law; it being furtheregigitfeat the Grantee’s continued operation of itseByst
during the six month period shall not be deemed to be a mvaivean extinguishment of any rights of either the
Franchising Authority or the Grantee.

112.05.5 TRANSFER OF FRANCHISE

1. Transfer of Franchise. This franchise shall beidensd a privilege to be held for the benefit of the
public. This franchise cannot, in any event, be sold, feeenesl, leased, assigned or disposed of,
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including, but not limited to, by forced or voluntaryesaexcept to entity controlling, controlled by or
under common control with the Grantee, without the prior writensent of the Franchising Authority.
Such consent as required by the Franchising Authorityl, Isé@iven or denied no later than one
hundred twenty (120) days following any request and shabb@onreasonably withheld. Prior consent
shall not be required when transferring the franchisedsst wholly-owned subsidiaries of the same
entity. Nor shall such consent be required for asfearin trust, by mortgage, by other hypothecation,
or assignment of any rights, title, or interest of tharee in the Cable System in order to secure
indebtedness.

2. Ownership or control. In the event that the Grantee selbtherwise transfers ownership in the Cable
System, such sale or transfer shall conform withi@e&17 of the Cable Act

3. Transfer to Mediacom Communications Corporation. Thentée shall not be required to request
consent to transfer this franchise to Mediacom CommtiaicaCorporation or a subsidiary thereof.

112.05.6 RIGHT OF INSPECTION OF CONSTRUCTION. The Grantor shall have the right to
visually inspect all construction or installation workfpemed subject to the provisions of this Ordinance and to
make such visual inspections as it shall find necessaendure compliance with the terms of this Ordinance
and other pertinent provision of law.

112.05.7 NEW DEVELOPMENTS. The Grantee is encouraged to upgrade its facilitgsipenent,
and service so that its Cable System is as advancde asirrent state of production technology will allow.
Such new developments shall be a topic of discussion aewa#w sessions and shall be a factor to be
considered in connection with requests for rate adjustmpuatsuant to FCC rules and regulations.

112.06.1 TESTING FOR COMPLIANCE. The Grantee shall meet or exceed all FCC minimum
performance and technical standards. The Grantor shadl the right to compel the Grantee to test, analyze,
and report on the performance of the Cable System. Griamtor may also employ technically qualified
personnel to perform technical tests of the Cable Systemgdreasonable times and in a manner which does
not unreasonably interfere with the normal business operadfaie Grantee or the Cable System in order to
determine whether or not the Grantee is in compliancethgherms hereof and applicable state or federal laws.
Such tests may be undertaken only after giving the Grarisernable notice thereof, not to be less than ten
business days, and providing a representative of the Graagemnlopportunity to be present during such tests.
In the event that such testing demonstrates that the égraas substantially failed to comply with a material
requirement hereof, the reasonable costs of such tedtshborne by the Grantee. In the event that such
testing demonstrates that the Grantee has substantiatiylied with such material provisions hereof, the cost
of such testing shall be borne by the Franchising Authorifgxcept in emergency circumstances, the
Franchising Authority agrees that such testing shall be takdgr no more than once a year, and that the results
thereof shall be made available to the Grantee.

Any special performance tests or measurements redoyréioe Grantor shall be reported to the Grantor withi
fourteen (14) business days after such test or measuse@entperformed. Such report shall include the
following information: the nature of the complaint which ppéeited the special tests; what system component
was tested, the equipment used, and procedures emplogaiditesting; the results of such tests; and the
method in which such complaints were resolved. Any otherrrdtion pertinent to the special test shall be
recorded.

112.06.2 BOOKS AND RECORDS. The Franchising Authority or its certified public acctam
upon reasonable notice to the Grantee may review suchbafaks and records at the Grantee's business office,
during normal business hours and on a nondisruptive basis, e@ss@nably necessary to ensure compliance
with the terms hereof. Such records shall include, lait sot be limited to, any public records required &
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kept by the Grantee pursuant to the rules and regulatiohe 6fGC. Notwithstanding anything to the contrary
set forth herein, the Grantee shall not be required odis information which it reasonably deems to be
proprietary or confidential in nature under state and fédeles of evidence. The Franchising Authority agrees
to treat any information disclosed by the Granteecasfidential and only to disclose it to employees,
representatives, and agents thereof that have a need to kniovgrder to enforce the provisions hereof. The
Grantee shall not be required to provide subscriber infesmat violation of Section 631 of the Cable Act.

112.06.3 COMMUNICATIONS WITH REGULATORY AGENCIES. Copies of all petitions,
applications, communications, reports, and all other docsnpantaining to the West Burlington Cable System
and franchise submitted by the Grantee or its parent auegp# the FCC, Securities Exchange Commission, or
any other Federal or State regulatory commission an@gghall be made available to the Grantor upon written
request to the Grantee.

112.06.4 COMPLAINT RECORDS. A written log or an equivalent stored in computer mgnand
capable of access and reproduction, shall be maintaineallfeervice interruptions or complaints regarding
system service problems. The Grantee shall maidtgtemled logs setting forth the date and substance of eac
service interruption or written complaint regarding thetaysservice problems received by mail or other
means during the preceding calendar month, and the datetamd aof action taken by the Grantee to respond to
such complaints, or, if still pending, the status ther&ich logs shall be available to the Grantor for revaw
two years thereafter. A copy of such logs shall Io¢ tgethe Grantor upon written request.

112.06.5 CITY ROLE IN COMPLAINTS. Unresolved complaints concerning the system or its
operation or maintenance shall be directed to the GityiAistrator. The City Administrator shall forward the
complaint to the Grantee or shall take the question uptrgspondence with the Grantee.

The procedure to handle complaints and grievancesresfiect to subscriber complaints and the quality of
services rendered by Grantee equipment malfunctions bed miatters shall be as follows:

1. Within 30 days from the occurrence of the facts andigistances giving rise to a complaint or
grievance, the complainant shall state his complaintievance to the Grantee in writing. In the event
such a complaint or grievance is received by the Grathteisame shall be forwarded to Grantee in
writing.

2. Within ten (10) days from the receipt of a complaint mevgnce by Grantee, Grantee shall state to
complainant its intentions with respect to the complarrgrievance in writing.

3. Unresolved complaints concerning the system or its operatiomintenance shall be directed to the
City Administrator. The City Administrator shall forveathe complaint to the Grantee or shall take the
guestion up by correspondence with the Grantee. Withintsmehas may be prescribed by the City
Administrator, the Grantee shall resolve the complaitduise the City of its refusal or inability to do
so. When the Grantee resolves the complaint, it shalbsty the City. If a complaint has not been
resolved, the complainant may petition the City to take apgropriate action authorized by this
Ordinance.

4. All subscribers shall be notified by provided a methodaitacting the Grantor in writing by the
Grantee at the time of their initial installation andnoonthly bills.

5. Nothing herein shall limit or alter the requirementequirements contained in this Ordinance for
customer service standards as contained in Appendix A.

6. The Grantor shall be notified of action taken tolk@sgrievances or complaints.
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112.06.6 PERFORMANCE TESTING Grantee shall perform all Cable System tasts

maintenance procedures as required by the FCC and thrsa0ed.

112.06.7 REVIEW SESSIONS

1.

Purpose of Review Sessionsin recognition of the fact that a great many technicedanicial,
marketing and legal uncertainties are associatedallitspects of cable communications at the present
time, it is the intent of the City to provide for a maxmmfeasible degree of flexibility in this franchise
throughout its term to achieve an advanced and modern ©atlm for the City. The principal means
for accomplishing this flexibility will be the scheduled mwi sessions provided for in this Ordinance.
It is intended that such review sessions will serve means of cooperatively working out solutions to
problems that develop. Furthermore, such review sessionsghalo-way processes. For example, if
either party has perceived that some major problem hasogeelthe session shall be devoted
primarily to working out solutions acceptable to both partieee Grantor and Grantee agree that such
reviews may be completed with Review Sessions held ketttee Grantee and the City of Burlington.

Topics To Be Coveredrhe Grantor and the Grantee shall hold scheduledwesgssions on the third,
sixth, and ninth anniversary dates of the effective datheofranchise agreement. All such review
sessions shall be open to the public and notice thereoftshalliblished once, not less than four (4)
days or more than twenty (20) days before each revessian, as provided by law. The published
notice shall specify the topics to be discussed. Thewesessions may be canceled by mutual
agreement of the Grantor and Grantee. The followingc$omay be discussed at every scheduled
review session:

Recent and Developing Judicial and Federal Communicationsgd2uli
Service Rate Structures

Free and Discounted Services

Application of New Technology or New Developments
Cable System Performance

Cable System Extension Policy

Services Provided

Programming Offered

Customer Complaints Review

Community Development and Education
Interconnection

New Services

Subscriber privacy abuse issues

New developments

Franchise Fees

Other topics, in addition to those listed, may be addeslther party. Members of the general public
may also request additional topics.

Review of Current Capabilities During even years of thechige term, the City may undertake a
comparison of the system’s then current capabilities with dagabilities of cable systems in

communities with demographic and socioeconomic attributesasitoithose of the City for the purpose
of determining whether or not the existing cable systeraclnically and technologically adequate to
serve the community considering the cost of providing for the caldéed needs and interests of
subscribers. Grantee shall participate in the review by girgyirelevant needs and interests of
subscribers. Grantee shall participate in the review byigingy relevant information on current
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technology in the industry. City may undertake such independentyiragiit deems appropriate, and
Grantee shall cooperate fully in that process.

Grantee shall then determine, taking into considerationptieeent capabilities of the system, the
remaining life of the franchise and the nature, extentcastl of additions to the system whether the
company can reasonably recoup its investment with a reasoatblef return. The City may utilize the
services of a consultant to gain additional information dse during the review sessions, renewal
process and/or rate hearings, mediation and arbitratiorosessi he costs of such consultant shall be
paid by the City.

112.06.8 REGULATORY RESPONSIBILITY. The Franchise Authority, acting alone or acting jointly

with other Franchising Authorities, may exercise or deleghe following responsibilities:

1. Administering the provision of the Cable System franchise(s

2. Coordinating the operation of Community Access channelaaildies,

3. Providing technical, programming and operational suppgutibdic agency users, such as government
departments, schools and health care institutions.

4. Establishing jointly with the Grantee, or as otherwjsecified in the Franchise Agreement, procedures
and standards for use of channels dedicated to public uskeasharing of public facilities, if provided
for in any Franchise Agreement,

5. Planning the expansion and growth of public benefit cablé&ser

6. Analyzing the possibility of integrating cable systemith other local, regional or national
telecommunications networks.

7. Formulating and recommending long-range telecommunicatidicy.po

112.06.9 ANNUAL REPORT Upon written request from the Grantor and not later thasty (90)

days after the close of the Grantee's fiscal yearGGthatee shall submit a detailed written informatseart to
the City, including the following information pertaining omdythe West Burlington franchise:

1.

2.

6.

7.

A summary of the previous year's activities in developnog the Cable System, including, but not
limited to, services begun or dropped.

A detailed revenue statement including a breakdown of ahtee sources upon which the City can
verify franchise fee accuracy. The list of revenuedl shelude but not be limited to, a specific
breakdown of the following items: basic tier service chargeganded basic service charges,
installation charges, reconnection fees, advertising re@gnpremium channel revenues, shopping
service revenue, revenue from other sources such as cedt@csubleased video, audio and data
transmission services, pay per view, and miscellaneousueve

A summary of complaints, identifying the number and $ieciature of complaints and their
disposition.

A list of key management for the West Burlington frarelitong with their addresses and job titles.
The annual report of the parent company, if a public coiporat

A summary of types of communication signals and ses\pcevided without charge or provided under
a barter arrangement along with their dollar equivalent.

A written confirmation that insurance coverages arataizied as required in Section 7.02.

The Grantee shall only be required to provide the informdisoed in this Section upon written request by the
Grantor.
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112.07.1 INDEMNIFICATION. The Grantee shall defend, indemnify, protect, and holdleas the
Grantor from and against any and all liability, losses] damage to property or bodily injury or death to any
person, including payments made under workmen's compensatignlaieh may arise out of or be caused by
the erection, construction, replacement, removal, maintenasr operation of Grantee's Cable System and
caused by any act or failure to act on the part of thet€aits agents, officers, servants, or employees. The
Grantor shall give the Grantee written notice of itsgathion to indemnify.

112.07.2 INSURANCE COVERAGE AND NOTIFICATIONS.The Grantee shall maintain insurance
in such amounts and kinds of coverages as may be spegffide l6srantor in the Franchise Agreement. Such
coverages may be reasonably adjusted by the Grantor withy fB@t day notification, provided that the
Grantor demonstrates the need for increases in coverages.Grantee shall maintain such insurance with
insurance underwriters authorized to do business in the 8tabwa. All policies shall name the Grantor, its
employees, servants, agents, and officers as adifitsured parties. Each policy shall provide that it maty

be canceled nor the amount of coverage altered until tt8Ay days after receipt by the City Clerk of a
registered mail notice of such intent to cancel ceratbverage. The Grantee shall provide a certificate of
insurance designating the Grantor as an additional insured

The Grantee shall maintain and provide to the City Qbedeof of Public Liability Insurance for not less than the
following amounts:

$2,000,000 -  Any 1 Occurrence, Bodily Injury or Property Damage
$2,000,000 -  Products/Completed Operations Annual Aggregaidityia
$2,000,000 - General Aggregate

112.07.3 INSURANCE FOR CONTRACTORS AND SUBCONTRACTORSGrantee shall provide
coverage for any contractor or subcontractor involved ircdimstruction, installation, maintenance or operation
of its Cable System by either obtaining the necessary saments to its insurance policies or requiring such
contractor or subcontractor to obtain appropriate insuremeerage consistent with this section and appropriate
to the extent of its involvement in the construction, inst@lh, maintenance or operation of Grantee's Cable
System.

112.07.4 FORECLOSURE A foreclosure or other judicial sale of all or parttloé system shall be
treated as a change in control of the Grantee and theiprowisSection 8.9 of this Ordinance shall apply.

112.07.5 RECEIVERSHIP.  The City shall have the right to cancel this franchase hundred
twenty (120) days after the appointment of a receiverustde, to take over and conduct the business of the
Grantee, whether in receivership, reorganization, bankrumicyother action or proceedings, unless such
receivership or trusteeship shall have been vacated prioe gxpiration of said one hundred twenty (120) days,
or less:

1. Within one hundred twenty (120) days after being elemtegpointed, such receiver or trustee shall
have fully complied with all provisions of this Ordinancelaemedied all defaults thereunder; and

2. Shall have executed an agreement, approved by the emung furisdiction, whereby such receiver or
trustee agrees to be bound by this Ordinance and thehfs@ granted to the Grantee.

112.07.6 CONTINUITY OF SERVICE

1. Right to continuous service. It shall be the rightliof@bscribers to continue receiving service insofar
as their financial and other obligations to the Grantedanored. In the event that the Grantee elects to
overbuild, rebuild, modify, or sell the Cable System, or tlaéhising Authority gives notice of intent
to terminate or fails to renew this franchise, therBra shall act so as to ensure that all subscribers
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receive continuous, uninterrupted service for 6 monthshdrevent of a change of Grantee, or in the
event a new operator acquires the Cable System, the ariGrantee shall cooperate with the
Franchising Authority, new Grantee or operator in maiimg continuity of service to all subscribers.
During such period, Grantee shall be entitled to the tevéor any period during which it operates the
Cable System, and shall be entitled to reasonable fwsits services when it no longer operates the
Cable System.

2. Right of Franchising Authority to operate Cable Systerthe event Grantee fails to operate the system
for seven (7) consecutive days without prior approval of thedfrsing Authority or without just cause,
the Franchising Authority may, working in conjunction with dimgancial institution having a pledge of
the franchise or its assets for the advancement of mimndpe construction and/or operation of the
franchise, operate the system or designate an oper#tbsuch time as Grantee restores service under
conditions acceptable to the Franchising Authority or a penmbaoperator is selected. If the
Franchising Authority is required to fulfill this obligan for the Grantee, then during such period as the
Franchising Authority fulfills such obligation, the FranchigiAuthority shall be reimbursed by the
Grantee for all reasonable costs or damages thahamesult of the Grantee's failure to perform. The
Grantee shall also pay the Grantor a reasonable manafEmeéo operate the cable system during such
time.

112.07.7 FRANCHISE PROCESSING COSTS

1. New Franchises. For a new franchise awarded, the twbe borne by the Grantee shall include, but
shall not be limited to, all costs of publication of natigeior to any public meeting, publication of
relevant ordinances and franchise agreements, incoyrééte Franchising Authority.

2. Franchise Renewal. For a franchise renewal, the & ahiall reimburse the Franchising Authority cost
of publication of notices, publication of relevant ordinarmed franchise agreements.

3. Franchise Transfer. For a franchise transfer, rtresfieree shall reimburse the Franchising Authority
the cost of publication of notices, publication of relevamtir@ances and franchise agreements. The
Franchising Authority reserves the right to withhold approval of stensfer until all costs have been
reimbursed by the transferee. The Grantee shall regmalibe City for city attorney fees incurred by
the City for the franchise transfer process not to ex&2¢500.00.

4. Other Costs. The processing costs provided for in tbdidh shall be in addition to any other
inspection or permit fee or other fees due to Franch&uthority under any other ordinance of general
applicability.

112.07.8 TAXES. Subject to Federal and State law, the Grantee shalblpagal estate taxes,
special assessments, personal property taxes, liceesedermit fees and other charges of a like nature which
may be taxed, charged, assessed, levied, or imposed hg@noperty of the Grantee and upon any services
rendered by the Grantee.

112.08.1 NOTICE OF VIOLATION. In the event that the Franchising Authority believes that
Grantee has not complied with the terms of the Franchishall notify the Grantee in writing of the exact
nature of the alleged noncompliance.

112.08.2 GRANTEE'S RIGHT TO CURE OR RESPOND. The Grantee shall have 30 days from
receipt of the notice described in Section 8.1: (a) spaed to the Franchising Authority, contesting the
assertion of noncompliance, or (b) to cure such default, on (t)e event that, by the nature of default, such
default cannot be cured within the 30-day period, initiaéesonable steps to remedy such default and notify the
Franchising Authority of the steps being taken and the projedsdd that they will be completed.
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112.08.3 PUBLIC HEARING. In the event that the Grantee fails to respond to theend@scribed in
Section 8.1 pursuant to the procedures set forth in Sec2oroBin the event that the alleged default is not
remedied within 30 days or the date projected pursuant to 8v2 ahe Franchising Authority shall schedule a
public hearing to investigate the default. The Franchising Aiyhshall notify the Grantee in writing of the
time and place of such meeting no less than five busingssinadvance and provide the Grantee with an
opportunity to be heard.

112.08.4 ENFORCEMENT. In the event the Franchising Authority, after such public hgari
determines that the Grantee is in default of any provisigheofranchise, the Franchising Authority, subject to
applicable Federal law, may:

1. Seek specific performance of any provision, whichaeglsly lends itself to such remedy, as an
alternative to damages;

2. Commence an action at law for monetary damages ooteakequitable relief; or
3. In the case of a substantial default of a material provigfothe franchise, declare the Franchise
Agreement to be revoked in accordance with the proceduréseoun this section.

The Franchising Authority shall give written notice to theu@ee of its intent to revoke the franchise
on the basis of noncompliance by the Grantee, including one ooe imstances of substantial

noncompliance with a material provision of the franchise. Thieeshall set forth the exact nature of
the noncompliance. The Grantee shall have 30 days fromrmstick to object in writing and to state its

reasons for such objection. In the event the Franchising Atythilas not received a response
satisfactory from the Grantee, it may then seek tetimomaf the franchise at a public meeting. The
Franchising Authority shall cause to be served upon thet&aat least five (5) days prior to such
public meeting, a written notice specifying the time andeplaicsuch meeting and stating its intent to
request such termination.

At the designated hearing, Grantee shall be a fair oppiyrfon full participation, including the right to
be represented by legal counsel, to introduce relevash¢rece, to require the production of evidence, to
compel the relevant testimony of the officials, agentspleyees or consultant of the Franchising
Authority, to compel the testimony of other persons as pewdriityelaw, and to question witness. A
complete verbatim record and transcript shall be madeadt hearings.

Following the hearing, the Franchising Authority shall deternrwhether or not the Franchise shall be
revoked. The Grantee may appeal such determination ofréimettising Authority to an appropriate
court. Grantee shall be entitled to such reliefhascourt finds appropriate. Such appeal must be taken
within thirty (30) days of the issuance of the determinatiath@f~ranchising Authority.

The Franchising Authority may, at its sole discretioketany lawful action which it deems appropriate
to enforce the Franchising Authority's rights under the frigedh lieu of revocation of the franchise.

112.08.5 RESERVATION OF RIGHTSThe Grantee shall not be relieved of its obligation dmmly
with this Ordinance by reason of the Grantor’s faiborenforce prompt compliance.

112.08.6 IMPOSSIBILITY OF PERFORMANCE. The Grantee shall not be held in default or
noncompliance with the provisions of the franchise, nor sufferemfigrcement or penalty relating thereto,
where such noncompliance or alleged defaults are caused lltvarfg circumstances if reasonably beyond
its control:

(1) Necessary utility rearrangements, pole change-outs anaient of easement rights,

(2) Governmental or regulatory restrictions,

(3) Lockouts,
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(4) War,

(5) National emergencies,
(6) Fire,

(7) Acts of God,

(8) Strikes.

112.08.7 TERMINATION OF FRANCHISE

1. Grounds for Revocatiomhe Grantor reserves the right to revoke any francmderescind all rights
and privileges associated with the franchise in the folgwircumstances:

*If the Grantee should default in the performance of dntsanaterial obligations under this Ordinance
or the franchise and fails to cure the default withinys{80) days after receipt of written notice of
the default from the Grantor, or such longer time as spedfyehe Grantor.

*If a petition is filed by or against the Grantee untlee Bankruptcy Act or any other insolvency or
creditors’ rights law, state or federal, and the Grastell fail to have it dismissed.

*If a receiver, trustee or liquidator of the Granteeapplied for or appointed for all or part of the
Grantee’s assets.

*If the Grantee makes an assignment for the benefit ditors.

*If the Grantee violates any order or ruling of any Stat&ederal regulatory body having jurisdiction
over the Grantee, unless the Grantee or any party dymédffiected is lawfully contesting the
legality or applicability of such order or ruling and haseived a stay from a Court of appropriate
jurisdiction.

*If the Grantee evades any of the provisions of this Ord@&nd¢he Franchise Agreement.

*If the Grantee practices any intentional fraud or dageon the Grantor or cable subscribers.

*If the Grantee materially misrepresents facts inapplication for a franchise.

*If the Grantee ceases to provide services over the cgsliens for seven (7) consecutive days for any
reason within the control of the Grantee.

2. Restoration of Propertyln removing its plant, structures and equipment, the @eashall refill at its
own expense any excavation that shall be made by islaald leave all public ways and places in as
good condition as that prevailing prior to the Grantee'ovaiof its equipment and appliances, without
affecting the electric or telephone cables, wires ochtents. The Grantor shall inspect and approve
the condition of the public ways and public places and cablesswattachments and poles after
removal. Liability insurance indemnity provided in Section 768 the performance bond in Section
8.09 shall continue in full force and effect during the gukof removal.

3. Reimbursement of Costs Pursuant to Subsections 1 andi& §ettion In the event of a failure by the
Grantee to complete any work as required above or any neqtkred by law or ordinance within the
time established and to the satisfaction of the GrantoCitgenay cause such work to be done and the
Grantee shall reimburse the Grantor the costs therdoinvhirty (30) days after receipt of an itemized
list of such costs or the Grantor may recover such esspsovided in Section 8.08.

112.08.10 VIOLATIONS AND PENALTIES. If the Grantee fails to comply with the requirements of
this cable franchise regulatory ordinance, and a cadteliise agreement, then the City may invoke and secure
compliance in accordance to the extent expressly authdnz8ection 364.22 of the Code of lowa.

112.09.1 ACTIONS OF PARTIES. In any action by the Franchising Authority or the Grarhes

is mandated or permitted under the terms hereof, such gaatl act in a reasonable, expeditious, and timely
manner. Furthermore, in any instance where approval or rioisseequired under the terms hereof, such
approval or consent shall not be unreasonably withheld.
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112.09.2 EQUAL PROTECTION. In the event the Franchising Authority enters into a fresech
permit, license, authorization, or other agreement gflkamd with any other person or entity other than the
Grantee to enter into the Franchising Authority's stre@d public ways for the purpose of constructing or
operating a cable system or providing cable service topantyof the service area, the material provisions
thereof shall be reasonably comparable to those containeih,hier order that one operator not be granted an
unfair competitive advantage over another, and to provide réikpa@qual protection under the law.

112.09.3 NOTICES  Unless expressly otherwise agreed between the pant&y, notice or response
required by this Franchise to be served upon the Franchsitigrity or the Grantee shall be in writing, and
shall be deemed to have been duly given to the required fpaatigusiness days after having been posted in a
properly sealed and correctly addressed envelope when hawerettlor sent by certified or registered mail,
postage prepaid.

112.09.4 DESCRIPTIVE HEADINGS. The captions to sections contained herein are intendielgt o
facilitate the reading thereof. Such captions shall necathe meaning or interpretation of the text herein.

112.09.5 SEVERABILITY. If any section, sentence, paragraph, term or provisiareoheis
determined to be illegal, invalid, or unconstitutioriat,any court of competent jurisdiction or by any state or
federal regulatory authority having jurisdiction thereof, sudbrdenation shall have no effect on the validity of
any other section, sentence, paragraph, term or provisienfhatl of which will remain in full force and efte

for the term of the franchise, or any renewal or renett@iseof. In the event that the Federal Communications
Commission declared any section invalid, then such sestisactions may be renegotiated by the Franchising
Authority and the Grantee.

112.09.6 WAIVER OR EXEMPTION. The Franchising Authority reserves the right to waive
provisions of this ordinance or exempt all Grantees fraating provisions of this ordinance, if the Franchising
Authority determines such waiver or exemption is in the puliéerest.

112.09.7 EFFECTIVE DATE. This Ordinance shall be effective upon the passage, appamhl
publication as provided by law.

112.09.8 CONFLICTING ORDINANCES REPEALEDAII ordinances or part of ordinances in conflict
herewith, including, but not limited to, ordinances, lageeby repealed to the extent of any such conflict.
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