CITY OF WEST BURLINGTON November 4, 2009
REGULAR COUNCIL MEETING 6:00 p.m.
122 BROADWAY ST.

TENTATIVE AGENDA

PLEDGE OF ALLEGIANCE
CALL TO ORDER - ROLL CALL
PERFECTING & APPROVAL OF AGENDA

CONSENT AGENDA

1.

o 0k wo

Minutes of the Regular City Council Meeting on October 21, 2009
Approve Liquor License Renewal for Westland Fastbreak

Approve Payment to Norm’s Electric - $1,237

Approve Payment to Des Moines County GIS Commission - $4,754.98
Approve Payment to PlanScape Partners - $4,229.65

Approve Claims as Presented $36,055.01

COMMITTEE REPORTS:

FINANCE

UTILITIES

SANITATION

STREETS

PUBLIC SAFETY

OTHER STAFF REPORTS

PUBLIC HEARING: Council will hear public comment on plans to submit to the lowa Department of Economic
Development for the owner-occupied housing rehabilitation program

CITIZEN'S INQUIRIES:

NEW BUSINESS:

1.

2.

8.
9.

Consider a Resolution Pledging to commit $50,000 in local toward the lowa Department of Economic
Development Owner-Occupied Housing Rehabilitation Program
Consider the Second Reading of an Ordinance Amending City Code related to Penalties for Zoning Code
Violations
Consider the Second Reading of an Ordinance Concerning the Fee for Right-of-Way Use Permits
Consider a Resolution authorizing an Internal Advance to Tax Increment Revenue to fund the development of a
Wastewater Disinfection Facility Plan
Consider Economic Development Assistance for Burlington Trailways Expansion Project
Consider Accepting the Annual Audit for Fiscal Year 2008/2009
Consider Payment to the following engineers and contractors for previously approved contracts

a. Snyder & Associates - $9,645.10

b. French-Reneker-Associates - $2,496.00
Consider Accepting State of lowa Financial Report for Fiscal Year ending June 30, 2009
Consider Approving Amended Constitution and By-Laws

OLD BUSINESS:

CITIZEN'S INQUIRIES:
MAYOR’S INQUIRIES:
ADJOURN



Regular Council Meeting October 21, 2009 — 6:00 p.m. The West Burlington City Council met in regular
session at 122 Broadway Street with Mayor Pro-Tem Lees presiding. Council members, Rod Crowner, Rick Raleigh,
Tom Law, Therese Lees and Marc Pilger were present. Mayor Hans Trousil was absent. Public Works Director
Randy Fry, Administrator Gifford, Police Chief Alex Oblein and Development Services Coordinator Jared Reed were
also present.

Raleigh made a motion, second by Pilger, to approve the Agenda as presented. Roll call vote: Raleigh, Law, Lees,
Pilger and Crowner voted aye. Motion carried.

Raleigh made a motion, second by Pilger, to approve the Consent Agenda as presented. Roll call vote: Law, Lees,
Pilger, Crowner and Raleigh voted aye. Motion carried.

Minutes of the Regular City Council Meeting on October 7, 2009

Clerk’s Financial Report for September 2009

Payment to CPA Associates for Annual Audit- $9,500

Payment to City of Burlington for County Wide Communication - $3,656.75

Payment to DMC Regional Waste Commission for Waste Management Fee - $2,120.80
Payment to Ricchio Inc. for Grates at Swimming Pool - $5,000

Payment to TAPCO Inc. for LED Stop Signs - $4,613.74

Payment to Municipal Supply for Handheld Water Meter Reader - $5,700

9. Payment to Burlington Municipal Waterworks - $21,059.57

10. Payment to Hometown Plumbing & Heating for Winterizing at Swimming Pool - $1,950
11. Payment to QC Analytical for Laboratory Services - $1,940

12. Payment to Cray, Goddard, Miller, Taylor & Chelf L.L.P. for Legal Services - $1,220.00
13. Approve Claims as Presented $236,741.22

Nk~

COMMITTEE REPORTS:

FINANCE - Public Works Director Fry reported that Alliant has installed power to the new Booster Station
and the project appears to be on schedule.

UTILITIES — Nothing to report
STREETS - Nothing to report

PUBLIC SAFETY - Chief Oblein reported that the department would be holding a Tobacco Retailers
Compliance class on November 3, the Red Ribbon Parade will be October 28 at 2:00 p.m.; and he has
just completed his third week of teaching the D.A.R.E. Program at the West Burlington Elementary School.

SANITATION - Nothing to report

OTHER STAFF REPORTS: Dev. Services Coord. Reed reported that all rental inspections have been
scheduled and he is working on nuisance violations as well as ongoing court cases. Reed reminded
citizens not to place yard waste in the street for disposal.

CITIZEN INQUIIRIES:

NEW BUSINESS:

Consider a Resolution Setting Public Hearing regarding the submission of an application for a Owner-
Occupied Housing Rehabilitation Grant — Crowner made a motion, second by Raleigh, to approve a Resolution
setting Public Hearing for November 4, 2009 at 6:00 p.m. to gather input from the public concerning a proposed
application the City of West Burlington plans to submit to the lowa Department of Economic Development for an

Page 1 of 6
West Burlington Council Minutes
October 21, 2009




owner-occupied housing rehabilitation program. City Clerk Fry was contacted by Dan Eberhardt, Southeast lowa
Regional Planning Commission, regarding the grant. The City applied for the grant last year, but did not receive it.
The grant is available again this year if Council chooses to reapply. Roll call vote. Lees, Pilger, Crowner, Raleigh
and Law voted aye. Motion carried.

Consider the Purchase of an In-Car Video Camera for the Police Department — Pilger made a motion, second by
Crowner, to approve the purchase of a True View Plus In-Car Video Camera System at a cost of $4,197 plus $25 for
shipping. The cost for this system will be reimbursed through the Governor's Traffic Safety Bureau Alcohol Incentive
Grant. Roll call vote. Pilger, Crowner, Raleigh, Law and Lees voted aye. Motion carried.

Consider the Purchase of a Two-Way Radio for the Fire Department - Pilger made a motion, second by Raleigh,
to approve the purchase a new two-way radio at a cost of $1,450. Roll call vote. Crowner, Raleigh, Law, Lees and
Pilger voted aye. Motion carried.

Consider the First Reading of an Ordinance Amending City Code related to the Penalty for Violating Zoning
Regulations — Development Services Coordinator Reed presented a code amendment which would clarify a
discrepancy between Section 165.20(4) and Chapter 4 of the City Code concerning fines for zoning code violations.
Currently when a zoning violation case goes before the Court, the penalty is outlined in Section 165.10(4) stating a
fine is no less than $10 and no more than $100 for each offense. Chapter 4 of the City Code defines a Municipal
Infraction and outlines penalties allowed under lowa Code Section 364.22 (1). The proposed amendment will
remove the current language in Section 165.10 (4) and replace it with language that will make zoning violations
municipal infractions.  Raleigh made a motion, second by Pilger, to approve the first reading of an Ordinance
amending the fines for zoning code violations. Roll call vote. Raleigh, Law, Lees, Pilger and Crowner voted aye.
Motion carried.

Consider the First Reading of an Ordinance Concerning the Fee for Right-of-Way Use Permits — City Clerk Fry
presented an ordinance amending the way fees are charged for Right-of-Way Use Permits. Currently when a permit
is issued a fee of .10 cents per linear foot of right-of-way is charged. Then every July a maintenance fee of .05 cents
per linear foot of right-of-way is charged. The proposed ordinance combines the fees and assesses it all when the
permit is initially issued. Right-of-Way Permits have to be renewed every three years. Raleigh made a motion,
second by Crowner, to approve the first reading of an ordinance amending the fees are charged for Right-of-Way
Use Permits. Roll call vote. Law, Lees, Pilger, Crowner and Raleigh voted aye. Motion carried.

Consider Payment to Snyder & Assaociates - Pilger made a motion, second by Crowner, to approve a payment of
$9,165.95 to Snyder & Associates for engineering services. Roll call vote. Lees, Pilger, Crowner, Raleigh and Law
voted aye. Motion carried.

Consider a Resolution affirming West Burlington’s support of and partnership with the 2010 Census - Pilger
made a motion to approve a Resolution supporting the 2010 Census. Motion failed for lack of a second.

OLD BUSINESS:

Consider the First Reading of an Ordinance establishing a Special Stop and No Parking Zones on Ramsey
Street — At the last meeting Council tabled a resolution to waive the second and third reading of an ordinance
establishing special stops and no parking zones at the intersection of Ramsey and Leffler. Council asked staff to
contact two property owners on Ramsey Street that would be affected if a no parking zone was established in front of
their property. Public Works Director Fry contacted both property owners and neither one had a problem with the
proposed “No Parking” zones in front of their property. Staff also prepared an additional ordinance for council to
consider that restricts parking between the hours of 7:00 a.m. and 4:00 p.m. on school days. Since the property
owners on Ramsey Street had no objection to Council establishing permanent “No Parking” in front of their property
Crowner made a motion, second by Pilger, to proceed with the original ordinance which establishes special stops on
Ramsey Street as well as a “No Parking” zone on the east side of Ramsey Street 100 feet south of Longmeadow and
on the west side of Ramsey Street 118 feet north of the service entrance drive to the Elementary School. Roll call
vote. No vote was taken on the first reading of an ordinance restricting parking on Ramsey between certain hours.
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Consider a Resolution Waiving the Second and Third Reading of an Ordinance establishing a Special Stop
and No Parking Zones on Ramsey Street — Crowner made a motion, second by Pilger, to approve a Resolution

waiving the second and third reading of an ordinance establishing special stops and no parking zones on Ramsey
Street. Roll call vote. Crowner, Raleigh, Law, Lees and Pilger voted aye. Motion carried.

CITIZEN’S INQUIRIES:
MAYOR'S INQUIRIES:

ADJOURN: There being no further business, the meeting adjourned at 6:40 p.m. upon motion by Pilger, second by
Crowner. Voice vote: All ayes. Motion carried.

Approved

Kelly D. Fry, City Clerk Therese Lees, Mayor Pro-Tem

Page 3 of 6
West Burlington Council Minutes
October 21, 2009




City of West Burlington
Claims List 10/16/09

3E LAMP 50.94
ABC FIRE ANNUAL INSP 4.60
AIRGAS OXYGEN 111.00
ALERT-ALL STICKERS & HATS 347.56
ALEXIS FIRE PUMP TEST 825.00
AUDITOR OF STATE-IA FILING FEE 425.00
AUTOZONE PAINT & PRIMER 32.45
AXA EQUITABLE DEFERRED COMP. 375.00
BANCARD CENTER SHOES, CONF MEALS 176.14
BANCARD CENTER IAPERLA & NPELRA CONF EXP. 338.51
BANCARD CENTER IA LEAGUE OF CITIES 393.25
BANCARD CENTER CITA FIRE SCHOOL 290.96
BANCARD CENTER WASTE WTR CONFERENCE 200.00
BANCARD CENTER MEALS,LODGING & TRANSPORTATION 973.09
BURL. AREA FAMILY PRATICE PARTIAL SELF FUNDING 244.20
BURL. MUNICIPAL WATER 13,319.000 GALLONS 21,059.57
BURL.PEDIATRIC ASSOC PARTIAL SELF FUNDING 52.00
C-CAT PEST MANGEMENT 97.00
CITY OF BURLINGTON COMMUNICATIONS 3,656.75
CITY OF WEST BURLINGTON WTR BOND SINKING 973.88
CITY OF WEST BURLINGTON MEDICAL UNION DEDUCTIONS 911.17
CITY OF WEST BURLINGTON FLEX DEPENDENT CARE 1,272.93
CLEAR FALLS WATER 14.50
CMI INTOXILYZERS 897.00
COVERT, LATRON LODGING REIMBURSEMENT 23.00
CPA ASSOCIATES AUDIT 9,500.00
CRAY GODDARD MILLER & TAYLOR LEGAL SRV 1,370.00
CROWNER JR, JOHN W. REPLACE CHECK 1.00
DANDE WORKWEAR JACKET 245.93
DENNYS AUTO SRV EXHAUST MANIFOLD 239.91
DES MOINES CO. ATTORNEY MONTHLY PROSECUTION 333.33
DES MOINES CO. REGIONAL WASTE MANGEMENT 2,120.80
EASTERN IA LIGHT & POWER ELECTRICITY 74.53
EBS - EMPLOYEE BENEFIT SYS FLEX 709.57
EBS - EMPLOYEE BENEFIT SYS MONTHLY BILLING 17,187.34
ELECTRONIC APPLICATIONS RADIO REPAIR 334.10
FARM KING OF BURLINGTON HIP BOOTS 109.99
FASTENAL PARTS 134.23
FEDERAL ELECTRONIC TAX PAY FEDERAL TAXES 12,205.38
FIRST MEDICAL EQUIPMENT TEST STRIPS 85.00
FISHER ENTERPRISES PORTABLE TOILETS 520.00
FRANK MILLARD SRV CALL 75.00
FRY, RANDY REIMBURSEMENT 28.00
GALLS COLLAR BRASS 201.50
GEORGE'S LAWNMOWER OIlL 6.90
GIFFORD, DAN PARTIAL SELF FUNDING 26.72
GREAT RIVER BUSINESS HEALTH PHYSICAL 270.00
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Memo

To: West Burlington Mayor and City Council
From: Dan Gifford

CC: City Clerk

Date: 10/30/2009

Re: Housing Rehab Grant Application Resolution

Housing Rehab Grant Application Resolution

There is a resolution on your agenda to adopt a resolution in support of the application
for housing rehab grant funds. The resolution is needed because the City is pledging
matching funds for the grant. As you can see from the resolution, that amount is
$5,000 per home for a total of $50,000. This money will come from the low to
moderate income TIF set aside, that we must use for projects that benefit low to
moderate income populations.

This is the same program that we applied to earlier and did not get. | recommend that
Council approve this resolution.



RESOLUTION NO.

WHEREAS, the City of West Burlington is applying for owner—occupied rehabilitation
monies through the 2010 Housing Fund program through the lowa Department of
Economic Development in the amount of $390,000, and

WHEREAS, rehabilitation of homes in the identified targeted neighborhood of the City
of West Burlington is in the best interests of citizens of the entire city, and

WHEREAS, the City of West Burlington has completed numerous housing related
projects in the past that proved highly successful, and

WHEREAS, the City of West Burlington has targeted a neighborhood for a rehabilitation
program to benefit low to moderate income households, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST
BURLINGTON, IOWA, THAT:

The City of West Burlington pledges to commit $50,000 ($5,000 per home) in local
match in rehabilitation funding to assist the same in the rehabilitation process.

Hans Trousil, Mayor

ATTESTED:

Kelly Fry, City Clerk




ORDINANCE NO.

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY
OF WEST BURLINGTON, IOWA CONCERNING MUNICIPAL INFRACTIONS

BE IT ENACTED by the City Council of the City of West Burlington, lowa:

SECTION 1. Section 165.20(4) of the West Burlington Municipal Code is amended to read as follows:

shall—constitute—a—separate—offense:  Any person, firm, corporation, or other entity

violating any provision of this ordinance shall be quilty of a municipal infraction, as
defined by Section 4.01, Chapter 4, of the West Burlington Code of Ordinances, and
such person, firm, corporation, or other entity shall be deemed quilty of a separate
offense_for each and every day or _portion thereof during which such violation is
committed, continued, or permitted, and upon finding that a municipal infraction has
occurred, shall be fined in accordance with Section 364.22 [1] of the lowa Code for this
and subsequent or continuing violations.”

SECTION 2. Repealer. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are, to the extent of such conflict, hereby repealed.

SECTION 3. If any section, provision, or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section,
provision or part thereof not adjudged invalid or unconstitutional.

SECTION 4. When Effective. This ordinance shall be in effect after its passage, approval, and
publication as provided by law.

PASSED, APPROVED, AND ADOPTED by the West Burlington City Council this day of
2009.

Hans K. Trousil, Mayor

ATTEST:

Kelly D. Fry, City Clerk




ORDINANCE NO.
AN ORDINANCE AMENDING CHAPTER 113

CONCERNING FEES FOR
RIGHT-OF-WAY USE LICENSES AND LEASE PERMITS

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF WEST BURLINGTON,
IOWA:

SECTION 1. Section 113.03(2) of the West Burlington Municipal Code related to

Control and Use of Public Property and Rights-of-Ways is hereby amended to read as follows:

“2.  Alicense or lease fee will be assessed on all new licenses or leases for space in the
right-of-way. The fee is based on the number of linear feet of wire, fiber optics line or

pipe placed in the city right of way. This license or lease fee is a one-time fee for the
term of the license or lease. Payment is expected when the license or lease is signed.
the license or lease is renewed, a new license or lease fee will be assessed. The fee shall
be considered partial reimbursement to the City for its acquisition, development and

malntenance costs of said rlght -of-way. anel—sha“—leeassessed—at—the—rateef—ten—eents—@&

The rate for a three -year Ilcense or lease shaII be assessed at a rate of twentv-flve cents

($0.25) per linear foot. The minimum fee for three-year license or lease shall be one

hundred twenty-fived dollars ($125.00). The rate for a Five-Year license or lease shall

be assessed at a rate of thirty-five cents ($0.35) per linear foot. The minimum fee for

license or lease shall be one hundred seventy-five dollars ($175.00).”

SECTION 2. Section 113.03(3) of the West Burlington Municipal Code related to an
annual right-of-way management fee is hereby removed and replaced with a new paragraph 3 as

follows:

4.3. In addition to the license or lease fee anre-annual-managementfee, any person or

other entity shall pay a fee every time their facility requires excavation in the right-of-
way. This excavation fee will cover costs for street degradation and replacement,
inspection and obstruction and routing of pedestrian and vehicle traffic. The fee shall be
assessed at a rate of twenty-five dollars ($25.00) per square yard. The City may waive all
or part of this fee if such work is done in conjunction with City construction.”



SECTION 3. Severability. If any section or provision of this ordinance is held invalid
by a court of competent jurisdiction, such holding shall not affect the validity of any other
provision of this ordinance which can be given effect without the invalid portion or portions and
to this end, each section and provision of this ordinance is severable.

SECTION 4. Repealer. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 5. When Effective. This ordinance shall be in effect after its passage,
approval,
and publication as provided by law.

PASSED, APPROVED, AND ADOPTED by the West Burlington City Council this day
of , 2009.

Hans K. Trousil, Mayor

ATTEST:

Kelly D. Fry, City Clerk




MEMORANDUM

TO: City Clerk, City Administrator, Mayor and Council
FROM: Leslie Sattler, Finance Officer

DATE: October 29, 2009

RE: Internal Loan for Wastewater Disinfection Facility Plan

Issue:

The City has contracted with Snyder & Associates for $18,500 to do a
Wastewater Disinfection Facility Plan.

Discussion:

John Danos, the City’s Bonding Attorney, has prepared a resolution for an
internal advance from the sewer fund to the TIF fund so the City can certify this
to the County Auditor. This needs to be done so that the City is able to collect
TIF revenue for this project. The loan is to be repaid June 1, 2011.

Recommendation:
Approve the TIF loan from the sewer fund to the TIF for $18,500.




Memo

To: West Burlington Mayor and City Council
From: Dan Gifford

CC: City Clerk

Date: 10/30/2009

Re:  Fire department By Laws

Fire department By Laws

The Fire Chief wanted to place the changes on the agenda. | forwarded Gerry
Goddard’s legal opinion to George Oster for his information. He replied that he was
coming to similar conclusions. | want to suggest to the Council that you wait to make
any changes to the Fire department until George Oster’s study is complete and you get
a chance to review his recommendations.
























Section 13. The department, with approval of the council, may remove any elected
official from office, including the chief, by written order, setting out the reason for
removal, which shall be filed with the city clerk.

13a. Written order shall mean a letter signed by members of the department and
shall spell out reason(s) as to why removal is requested.

13b. The letter shall be turned in to the head of the governing body or their
designee.

13c. The governing body may, at its discretion, conduct an investigation into the
validity of any and all accusations that are laid out in the letter requesting removal. Upon
conclusion of an investigation, the governing body shall make its decision regarding
action pertaining to the request.

13d. The decision of the governing body with regards to the request shall be final.

13e. Any elected official being requested for removal shall be placed on paid
leave pending the outcome of any action.

13f. Removal from office is not the same as removal from the department. Any
person removed from office shall/ may remain a member of the department unless the
governing body concludes otherwise, or the individual resigns.

13g. At the conclusion of the investigation and reporting of the findings, the
governing body shall file its decision with the city clerk, either by means of a council
session, minutes of a meeting, or by sealed letter. The city clerk shall maintain the
findings in the personnel file of the affected individual(s) as required by law.

13h. No action(s) may be taken against any member that signs, agrees, disagrees,
or participates in any request for removal, investigation resulting thereof, or any other
action as laid out in this section, for any reason whatsoever, unless said action is carried
out by the governing body.

Amended and Approved 09/08/2009 Page 7
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